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1. Malicious Prosecution

DOM DeLUISE,

Plaintift,
Vs,

)
)
)
)
)
)
BRIGITTE DeLUISE an individual; ZELIG & )
ASSOCIATES, a Professional Legal )
Corporation; STEVEN ZELIG, ESQ.,, an )
individual; and DOES 1 through 10, mcluswe, )
)
)
)
)
)

Defendants.
Demand for Jury Trial

COMMON ALLEGATIONS

1. Plaintiff, DOM DeLUISE (“PLAINTIFF”) is an individual and is now, and at all times

relevant to this action, residing in Los Angeles County, California.

2. Defendant BRIGITTE DeLUISE (“BRIGITTE DeLUISE”} is an individual i
at all times relevant to this action, residing in Los Angeles County, California. ’
3. PLAINTIFF is informed and believes, and upon such information a&1d belief itzhat
Defendant, ZELIG & ASSOCIATES isa Professional Legal Corporation, conducting busmess g ]L ate

of California, County of Los Angeles with its principal place of business located at 11661 San V1cente
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Boulevard Suite 1015, Los Angeles, California 90049,

4, PLAINTIFF is informed and believes, and upon such information and belief alleges, that
Defendant, STEVEN ZELIG, ESQ. (“STEVEN ZELIG™) is the chief executive officer of ZELIG &
ASSOCIATES who oversees all of the business and legal decisions of ZELIG & ASSOCIATES.
PLAINTIFF is further informed and believes, and upon such information and beliefalleges, that Defendant,
STEVEN ZELIG is an individual and is now, and at all times relevant to this action, residing in Los Angeles
County, California.

5. The true names of defendants DOES 1 through 10, inclusive, are unknown to PLAINTIFF
at this time. PLAINTIFF sues those defendants by such fictitious names pursuant to section 474 of the Code
of Civil Procedure. PLAINTIFF is informed and believes, and based on that information and beliefalleges,
that each of the defendants designated as a DOE is legally responsible for the events and happenings
referred to in this complaint, and unlawfully caused the injuries and damages to PLAINTIFF alleged in this
complaint.

6. PLAINTIFF is informed and believes, and based thereon alleges, that all times herein

mentioned, Defendants, and each of them, were agents, servants, representatives, joint venturers, partners,

alter egos and/or employees of their Co-Defendants and in doing the things hereinafter alleged, were acting
within the course and scope of their authorities as agents, servants, representatives, joint venturers, partners,
alter egos and/or employees with the permission and consent of their Co-Defendants, each Co-Defendant
having ratified the acts of the other Co-Defendants.

7. PLAINTIFF is informed and believes, and upon such information and belief alleges, that
each of the Defendants named herein as Does 1 through 10, inclusive, were and are in some manner
responsible for the actions, acts and omissions herein alleged, and for the damage caused by the Defendants,
and are, therefore, jointly and severaily liable for the damages caused to PLAINTIFF.

8. Wherever appearing in this Complaint, each and every reference to Defendants or to any of

them, is intended to be and shall be a reference to all Defendants hereto, and to each of them, named and

A unnamed, including all fictitiously named Defendants, unless said reference is otherwise specifically

|| qualified.

0. The causes of action herein sued upon arose, occurred, happened in the above-entitled

1 Judicial district in the County of Los Angeles, State of California.
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10.  On or about August 29, 2003 PLAINTIFF’s son David Deluise filed for divorce against
Defendant BRIGITTE DELUISE, David Deluise vs Brigitte Deluise L.A.S.C. Case No. BD394555

(“Dissolution Proceeding™) which was assigned to Hon. Roy L. Paul, L.A.S.C. Central District Dept. “09”.

11. On or about January 20, 2004 in the City of Los Angeles, County of Los Angeles, California,
Defendants filed, or caused to be filed, a complaint by BRIGITTE DeLUISE against PLAINTIFF and others
("Prior-Complaint") in the action known as Brigitte Deluise, et. al vs. Page and Ma, et al., Superior Court
of the State of California, County of Los Angeles, Case No. BC 309268 (the ""Prior Action"). The
Prior-Complaint alleged ten (10) causes of action. However, out of the ten (10)claims, seven claims (7)
were directed towards PLAINTIFF for Fraud; Negligent Misrepresentation; Declaratory Relief; Intentional
Interference with Contractual Relations; Negligent Interference with Contractual Relations; Intentional
Infliction of Emotional Distress; and Unfair Business Practices. The Prior-Action was assigned to
Honorable Morris Jones , L.A.S.C. Central District Dept. “48.”

12.  The entire Prior-Action arose out of the failed marriage of PLAINTIFF’s son David Deluise
(“David Deluise™) and Defendant BRIGITTE DELUISE. While in the guise of various fanciful causes of
action, the Prior action was nothing more than an attempt to circumvent the jurisdiction of a
contemporaneous family court action with regards to the division of community assets and extort more
favorable terms in any settlement of the Dissolution Proceeding. In an attempt to increase her leverage,
Defendant BRIGITTE DELUISE, in a conspicuous and transparent attempt to harass, embarrass and
injure PLAINTIFF and David Deluise, decided to use PLAINTIFF’s grand children, Riley Deluise and
Dylan Deluise, as plaintiffs in the Prior action and to drag PLAINTIFF, his wife Carol Deluise (“Carol
Deluise™) and business manager, Page & Ma Business Management (“Page & Ma”) into the prior action
as defendants. PLAINTIFF is informed and believes and thereon alleges that Defendant BRIGITTE
DELUISE was introduced to Defendant, STEVEN ZELIG by her father Bedi Ranji. All Defendants were
aware that the claims against PLAINTIFF found within the Prior-Action were wholly devoid of merit.

13.  The gravamen of Defendants’ claims in the Prior-Action appeared to be based upon the
notion that PLAINTIFF acted in some fashion to deprive BRIGITTE DELUISE of her share in certain
community assets held in trust or managed by Page & Ma. However, Defendants were never able to
describe the existence of any disputed asset or act of interference in any pleading or in any discovery

response in the Prior-Action.
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14. On or about May 4, 2004 Defendants served PLAINTIFF with Statements of Damages
claiming damages totaling in the amount of $240,000,000.00. Defendants, and each of them, did not have
any basis to make such an demand. The outrageousness and objectively excessiveness of the demand
exemplifies the depth of Defendants’ bad faith in bringing the Prior-Action.

15. On or about July 23, 2004 the Dissolution proceeding was deemed related to the Prior-
Action. Shortly thereafter, the Prior-Action was consolidated and transferred to the court before the Hon.
Roy L. Paul, L.A.S.C. Central District Dept. “09.” Immediately thereafter, Defendant BRIGITTE
DELUISE, acting as the guardian ad litem of PLAINTIFF’s grand-children, the minor plaintiffs in the Prior-
Action, moved to disqualify the Hon. Roy L. Paul Pursuant to C.C.P. 170.6. Defendants needed to use the
minor children to file the Motion to Disqualify as Defendant BRIGITTE DELUISE had already waived her
right to do so. As a result, the Prior-Action was severed from the Dissolution proceeding and transferred
back to Dept. “48.”

16.  On or about June 7, 2004, PLAINTIFF filed a Demurrer to the Prior-Complaint.
PLAINTIFF demurred to all seven (7) causes of action found in the Prior-Complaint directed towards
PLAINTIFF for Fraud, Negligent Misrepresentation; Declaratory Relief; Intentional Interference with
Contractual Relations; Negligent Interference with Contractual Relations; Intentional Infliction of Emotional
Distress; and Unfair Business Practices.

17.  On or about September 22, 2004, the Honorable Morris Jones of the Los Angeles Superior
Court issued a ruling sustaining PLAINTIFF’s Demurrer to Defendants” Prior-Complaint. The trial court
sustained PLAINTIFF’s demurrers to Defendants’ claims for Fraud, Negligent Misrepresentation,
Intentional Infliction of Emotional Distress and Declaratory Relief with leave to amend. Further, the trial
court sustained PLAINTIFF’s demurrer to Defendants’ claim for Unfair Business Practices without leave
to amend. The Court, at the time of the hearing, declined to address PLAINTIFF’s demurrers to the claims
for Intentional and Negligent Interference with Contractual Relations.

18. On or about September 22, 2004, Defendants filed their First Amended Complaint in the

) Prior-action (“Prior-FAC”). The Prior-FAC alleged twelve (12) causes of action. However, out of the
26

twelve (12)claims, seven claims (7) were directed towards PLAINTIFF for Fraud; Negligent

Al Misrepresentation; Declaratory Relief; Intentional Interference with Contractual Relations; Negligent

Interference with Contractual Relations; Intentional Infliction of Emotional Distress; and Unfair Business
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Practices.

19. On or about October 22, 2004, PLAINTIFF demurred to all seven (7) causes of action found
in the Prior-FAC directed towards PLAINTIFF for Fraud; Negligent Misrepresentation; Declaratory Relief;
Intentional Interference with Contractual Relations; Negligent Interference with Contractual Relations;
Intentional Infliction of Emotional Distress; and Unfair Business Practices. Defendants vigorously opposed
PLAINTIFF’s Demurrer. Defendants vigorously opposed PLAINTIFF’s demurrer to the Unfair
Competition claim alleged against PLAINTIFF despite the fact that it had been dismissed with prejudice
and the knowledge that PLAINTIFF was an individual and not engaged in any business activity.

20. On or about February 8, 2005, the Honorable Morris Jones of the Los Angeles Superior Court
sustained PLAINTIFF’s Demurrer to Defendant BRIGITTE DELUISE’s Prior-FAC as to her Seventh and
Eight Causes of Action for Intentional and Negligent Interference with Contractual Relations with leave to
amend. Specifically, the trial court ruled in sustaining PLAINTIFF’s demurrer to Defendant BRIGITTE
DELUISE’s claims for Intentional and Negligent Interference with Contractual Relations on the basis that
she did not adequately allege a valid contract between her and any third party and did not adequately allege
any “recognized duty.” The trial court further affirmed its dismissal with prejudice of Defendant’s cause
of action for Unfair Business Practices directed toward PLAINTIFF.

21.  The Unfair Business Practices claim in the Prior-Complaint was terminated in favor of
PLAINTIFF on the merits as it was twice dismissed with prejudice.

22.  In sustaining PLAINTIFF’s demurrers to Defendant’s Seventh and Eight claims for
Intentional and Negligent Interference with Contractual Relations with leave to amend, the court ordered
Defendant to file her SAC within twenty (20) days, if she chose to do so, by February 28, 2005. However,
Defendant failed to file her SAC until March 11, 2005, thereby waiving her right to amend her claims for
Intentional and Negligent Interference with Contractual Relations.

23. On or about March 11, 2005, Defendants filed their Second Amended Complaint in the Prior-

Action (“Prior-SAC”). The Prior-SAC alleged twelve (12) causes of action. However, out of the twelve

Declaratory Relief; Intentional Interference with Contractual Relations; Negligent Interference with

Contractual Relations; Intentional Infliction of Emotional Distress; and Unfair Business Practices (twice
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24. On or about April, 20, 2006, PLAINTIFF demurred to the claims found in the Prior-SAC
directed towards PLAINTIFF for Intentional Interference with Contractual Relations and Negligent
Interference with Contractual Relations.

25. Onor about May 20, 2005, the Honorable Morris Jones of the Los Angeles Superior Court
sustained PLAINTIFF’s demurrer to the Prior-SAC, dismissing for a second time, Defendants’ Seventh
Cause Of Action - Intentional Interference with Contractual Relations with leave to amend. However,
Defendant declined to amend her SAC and therefore the claim was dismissed with prejudice. The
Intentional Interference with Contractual Relations claim’s dismissal and Defendant’s subsequent failure
to amend was a termination in favor of PLAINTIFF on the merits of the claim against PLAINTIFF.

26. On or about June 14, 2005, PLAINTIFF was forced to file Motions to Compel against
Defendant BRIGITTE DELUISE to serve Responses to Special Interrogatories and to Request for
Production of Documents. On or about July 19, 2005, PLAINTIFE’s Motions to Compel Responses to

12 Special Interrogatories and Responses to Request for Production were granted and the court ordered
13 Defendant BRIGITTE DELUISE to serve Responses within twenty (20) days. On or about September 6,
4 2005, Defendant BRIGITTE DELUISE served Responses to PLAINTIFE s discovery requests. Defendant
B BRIGITTE DELUISE’s Response to PLAINTIFEs thirty-five (35) Special Interrogatories was over 800
e pages in length and failed to include any evidence of the existence of any disputed assets or act of
17 interference by PLAINTIFF.

18 27.  Aftera discovery period stretching out for over twenty-one (21) months, Defendants failed
19 to, in response to PLAINTIFF’s discovery requests requesting specific information, provide any evidence
20 or establish any of the following: (1) the existence of any duty owed to Defendant BRIGITTE DELUISE
21 by PLAINTIFF; (2) the existence of any specific acts by PLAINTIFF that could qualify as a breach of any
22 duty; (3) the identity of any disputed assets; (4) the occurrence of any actions by PLAINTIFF interfering
2 with any assets belonging to Defendant BRIGITTE DELUISE; (5) the existence of any damages; and (6)
24 the existence of any causal link between any actions of PLAINTIFF and any alleged damages.

= 1F 28.  On or about November 4, 2005, Defendant BRIGITTE DELUISE and PLAINTIFF’s son,
26: " David Deluise, entered into a Stipulated Settlement Agreement at Time of Trial which became the Order
27

28

1[ of the Court resolving the related Dissolution proceeding. The Stipulated Order adjudicated and disposed

1t of all community property issues between Defendant, BRIGITTE DELUISE and PLAINTIFF’s son, David
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Deluise. On or about November 23, 2005, the court in the Dissolution Proceeding entered the Stipulated
Order as the Judgment of the court.

29. On or about November 11, 2005, PLAINTIFF filed a Motion for Summary Judgment or in
the Alternative Summary Adjudication (“MSJ”) on the basis that Defendants could not identify or prove
the existence of any assets that were improperly interfered with; could not identify or prove the occurrence
of any wrongful actions by PLAINTIFF; and could not identify or prove the existence of any economic or
emotional injuries whatsoever. Further, PLAINTIFF moved for Summary Judgment/ Adjudication on the
basis that all of the underlying disputes giving rise to all Defendants’ claims against PLAINTIFF, if any ever
existed, would have been adjudicated in the related dissolution proceeding to the extent that Defendant was
collaterally estopped from raising the issue of the deprivation of any phantom community assets.

30.  Defendants’ Opposition to PLAINTIFF’s MSJ was due on January 11, 2006. However, on
or about January 12, 2006, Defendant failed to file any Opposition to PLAINTIFF’s MSJ and instead filed
a Request for Dismissal dismissing all claims against PLAINTIFF, his wife and an improperly sued trust.

31.  Defendants’ dismissal of all claims against PLAINTIFF was a termination of those claims
in favor of PLAINTIFF on the merits as an unopposed dispositive and meritorious motion was pending,
Defendant’s dismissal was a hollow and transparent attempt to avoid summary judgment, and said dismissal
was filed because Defendants were well aware that the remaining claims were without merit and could not
succeed.

32. Defendants, and each of them, acted without probable cause in initiating the filing and
prosecution of the Prior-Complaint, the Prior-FAC and the Prior-SAC, in that they did not honestly,
reasonably, and in good faith believe PLAINTIFF to have committed the wrongful conduct or to have been
subject to the theories of liability and other claims for judicial relief which were alleged by BRIGITTE
DeLLUISE in each of those Prior-Complaints. Defendants, and each of them, had no evidence or knowledge
of purported facts or good faith belief that any of the causes of action which they caused BRIGITTE
DeLUISE to allege against PLAINTIFF were valid and true.

33.  PLAINTIFF is informed and believes and thereon alleges that Defendant STEVEN ZELIG
and ZELIG & ASSOCIATES did not have at the time of filing and prosecuting the Prior-Complaint, the

Prior-FAC and the Prior-SAC, a subjective belief that the claims stated against PLAINTIFFs merited
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¢l 3. For costs of suit incurred.

subjective belief by them at the time of filing and prosecuting the Prior-Complaint, the Prior-FAC and the
Prior-SAC, was not objectively reasonable.

34.  Defendants, and each of them, acted maliciously in filing and prosecuting the Prior-
Complaint, the Prior-FAC and the Prior-SAC.

35.  As a direct and proximate result of Defendants bringing and/or causing to be brought the
above-mentioned frivolous action against PLAINTIFF and prosecuting the Prior-Complaint, the Prior-FAC
and the Prior-SAC, PLAINTIFF suffered financial loss, loss of reputation, loss of health and well being,
embarrassment, humiliation, and emotional distress, and damages in an amount according to proofin excess
of the jurisdiction of this Court. As a further proximate result of the Defendants filing and prosecuting the
Prior-Complaint, the Prior-FAC and the Prior-SAC, PLAINTIFF incurred costs, expenses, and attorneys'
fees in defending those matters in the Prior Action, in an amount according to proof in excess of the
jurisdiction of this Court.

36.  Defendants’ conduct described herein was intended by the Defendants to cause injury to
PLAINTIFF or was despicable conduct carried on by the Defendants, and each of them, with a willful and
conscious disregard of the rights of PLAINTIFF, subjected PLAINTIFF to cruel and unjust hardship in
conscious disregard of PLAINTIFF's rights, and were intentional misrepresentations, deceit, or
concealments of material facts known to the Defendants with the intention to deprive PLAINTIFF of
property, legal rights or to otherwise cause injury, such as to constitute malice, oppression or fraud under
California Civil Code, §3294, thereby entitling PLAINTIFF to punitive damages in an amount sufficient
to severely punish Defendants and to deter said Defendants from engaging in such malicious, oppressive
and fraudulent conduct.

37.  Theacts by the individual employees of the employer Defendant were with the authorization
or ratification of the employer Defendant or the advance knowledge of the employer of the unfitness of the
employee and the employment of such employee with the conscious disregard of the rights of others.
PLAINTIFF, as a result of such conduct, is entitled to punitive damages against all Defendants.
WHEREFORE, PLAINTIFF prays judgment against Defendants, and each of them, as follows:

1. For compensatory and special damages in a sum to be determined at time of trial.

COMPLAINT
8




i . .

4. For such other and further relief as the Court may deem proper.

DATED: May 22, 2006 VORZIME

5 . Dean H. assémwn
Atto s for Plaintiff,

6 Dom Pgluise

7
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Construction Defect (10)
Claims lnvolving Mass Tort (40)
Securities Litigation (28)
Toxic Tort/Environmental (30)
insurance Coverage Claims
(arising from provisionally
?on)'.cplex case type listed above)
41

Enforcement of Judgment
Enforcement of Judgment (20)

Abstract of Judgment (Qut of
County)

Confession of Judgment (non-
domestic relations)

Sister State Judgment

Administrative Agency Award
(not unpaid taxes)

Petition/Certification of Entry of
Judgment on Unpaid Tax

Other Enforcement of Judgrnent
Case

Miscellaneous Civil Complaint
RICO (27)
Other Gomplaint (not specified
above} (42)
Declaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-tort/non-complex)
Other Civil Complaint
{non-tort/non-compiex)

Miscellaneous Civil Petition
Partnership and Corporate
Governance (21)
Other;etition {not specified above)

Civil Harassment

Workplace Violence

Elder/Dependent Adult
Abuse

Election Contest

Petition for Name Change

Petition for Relief from Late
Claim

Other Civil Petition
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